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Rules, Regulations 9 Orders 


TITLE 16—COMMERCIAL PRACTICES 

FEDERAL TRADE COMMISSION 
[Docket No. 3848[ 

In the Matter of Dr. Ron-Al Medicine 
Company etc. 

$ 3.6 (t) Advertising falsely or mis¬ 
leadingly — Qualities or properties of 
product: § 3.6 (x) Advertising falsely 
or misleadingly — Results: § 3.6 (y) 

Advertising falsely or misleadingly — 
Safety. Disseminating, etc., advertise¬ 
ments by means of the United States 
mails, or in commerce, or by any means, 
to induce, etc., directly or indirectly, 
purchase of emmenagogue preparation 
known as Dr. Ron-ATs Relief Com¬ 
pound, or other similar medicinal 
preparation, which advertisements 
represent, directly or through implica¬ 
tion, that the use of said medicinal 
preparation constitutes a safe, com¬ 
petent or scientific treatment for de¬ 
layed menstruation or that its use will 
have no ill effect upon the human body, 
and which advertisements fail to reveal 
that the use of said preparation may 
result in serious or irreparable injury 
to the health of the user, prohibited. 
<Sec. 5, 38 Stat. 719, as amended by 
Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) [Cease and desist order. 
Dr. Ron-Al Medicine Company etc., 
Docket 3848, October 3, 1939J 

United States of America—Before 
Federal Trade Commission 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C. f on the 
3rd day of October, A. D. 1939. 

Commissioners: Robert E. Freer, 
Chairman; Garland S. Ferguson, Charles 
H. March, Ewin L. Davis, William A. 
Ayres. 


In the Matter of Irving Sofronski, an 

Individual Trading as Dr. Ron-Al 

Medicine Company, Dr. Penn’s Prod¬ 
ucts Company, and Penn Products 

ORDER TO CEASE AND DESIST 

This proceeding having been heard by 
the Federal Trade Commission upon the 
complaint of the Commission, and the 
answer of respondent, in which answer 
respondent admits all the material alle¬ 
gations of fact set forth in said com¬ 
plaint, and states that he waives all 
intervening procedure and further hear¬ 
ing as to said facts, and the Commission 
having made its findings as to the facts 
and conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered, That the respondent, 
Irving Sofronski, an individual trading as 
Dr. Ron-Al Medicine Company, Dr. 
Penn's Products Company, and Penn 
Products, or trading under any other 
name or names, his agents, servants, rep¬ 
resentatives and employees, directly or 
through any corporate or other device, 
do forthwith cease and desist from: 

Disseminating or causing to be dis¬ 
seminated any advertisement by means 
of the United States mails or in com¬ 
merce, as commerce is defined in the Fed¬ 
eral Trade Commission Act, by any 
means, for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly. the purchase of an emmana- 
gogue preparation now known as Dr. 
Ron-ATs Relief Compound, or any other 
medicinal preparation composed of 
substantially similar ingredients or pos¬ 
sessing substantially similar therapeutic 
properties, whether sold under the same 
name or under any other name or names, 
or disseminating or causing to be dis¬ 
seminated any advertisement by any 
means for the purpose of inducing or 
which is likely to induce, directly or in¬ 
directly, the purchase in commerce, as 
commerce is defined in the Federal Trade 
Commission Act, of said medicinal prep¬ 
aration which advertisements represent. 


CONTENTS 

RULES, REGULATIONS, ORDERS 

Title 16— Commercial Practices: 
Federal Trade Commission: Page 

Dr. Ron-Al Medicine Co., etc., 

cease and desist order_ 4209 

NOTICES 

Department of Agriculture: 

Agricultural Marketing Service: 
Federal Seed Act, hearing on 

proposed rules under- 4210 

Food and Drug Administration: 
Canned cherries, report, etc., 

relative to identity of_ 4210 

Department of the Interior: 

Bituminous Coal Division: 

Changes in territorial bound¬ 
aries or limits of certain 
districts and minimum 
price areas, supplemental 
notice of hearing_ 4210 

Department of Labor: 

Wage and Hour Division: 

Employment of learners: 

Freezer, J., and Son, Inc., 

certificate canceled_ 4216 

Hosiery industry, issuance 
of certificates (3 
notices)_ 4215, 4216 

Securities and Exchange Commis¬ 
sion: 

Bickford, Inc., registration re¬ 
voked _ 4218 

Hearings: 

Portland Gas & Coke Co- 4217 

Trustees Under Pension Trust 
Agreement, General Util¬ 
ity Investors Corp., et al. 4218 

Vossler & Vossler, Inc- 4216 

Sieloff Packing Co., listing and 

registration withdrawal_ 4217 

Trustees Under Pension Trust 
Agreement Dated December 
14, 1937, exemption order.. 4219 


4209 


























4210 


FEDERAL REGISTER, Wednesday, October 11, 1939 



Published by the Division of the Federal 
Register, The National Archives, pursuant to 
the authority contained in the Federal 
Register Act, approved July 26, 1935 (49 
Stat. L. 500), under regulations prescribed 
by the Admlnistratix’e Committee, with the 
approval of the President. 

The Administrative Committee consists of 
the Archivist or Acting Archivist, an officer 
of the Department of Justice designated by 
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The dally issue of the Federal Register 
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of postage, for $1 per month or $10 per year; 
single copies 10 cents each; payable in ad¬ 
vance. Remit by money order payable to 
Superintendent of Documents, Government 
Printing Office, Washington. D. C. 

Correspondence concerning the publica¬ 
tion of the Federal Register should be ad¬ 
dressed to the Director, Division of the 
Federal Register, The National Archives. 
Washington, D. C. 


directly or through implication, that the 
use of said medicinal preparation con¬ 
stitutes a safe, competent or scientific 
treatment for delayed menstruation or 
that its use will have no ill effect upon 
the human body, and which advertise¬ 
ments fail to reveal that the use of said 
preparation may result in serious or ir¬ 
reparable injury to the health of the 
user. 

It is further ordered. That the 
respondent shall, within ten (10) days 
after service upon him of this order, 
file with the Commission an interim re¬ 
port in writing, stating whether he 
intends to comply with this order and 
if so. the manner and form in which 
he intends to comply; and that, within 
sixty <60) days after service upon him 
of this order said respondent shall file 
with the Commission a report in writ¬ 
ing, setting forth in detail the manner 
and form in which he has complied with 
this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

|F. R Doc. 39-3743; Filed, October 10, 1939; 

9:49 a. mj 


Notices 


DEPARTMENT OF THE INTERIOR. 
Bituminous Coal Division. 

I Docket No. 898-FD] 

In the Matter of Changes in the Terri¬ 
torial Boundaries or Limits of Cer¬ 
tain Districts and Minimum Price 
Areas as Set Forth in the Bituminous 
Coal Act of 1937. 

supplemental notice of hearing 

Notice is hereby given that at the 
hearing in the above-entitled matter, to 


be commenced in a hearing room of the 
Bituminous Coal Division, 734 Fifteenth 
Street NW., Washington, D. C. at 10:00 
a. m. on October 16. 1939, the following 
tentative proposal, in addition to the 
matters set forth in the notices of hear¬ 
ing herein dated August 30 and Septem¬ 
ber 18, 1939, 1 will be considered: 

To more specifically describe the 
boundary lines of Districts Nos. 1 and 2, 
in Armstrong County, Pennsylvania, as 
follows: 

DISTRICT NO. 1—ARMSTRONG COUNTY 

All mines on and served by the P. & S. 
R. R. on the west bank of the Allegheny 
River and all mines east of the Allegheny 
River except those mines on and served 
by the Conemaugh Division of the Penn¬ 
sylvania Railroad. 

DISTRICT NO. 2—ARMSTRONG COUNTY 

All mines on and served by the 
Conemaugh Division of the Pennsylvania 
Railroad and all mines west of the Alle¬ 
gheny River excluding those mines on 
and served by the P. & S. R. R. 

H. A. Gray, 
Director. 

October 10, 1939. 

| F. R. Doc. 39-3747; Filed. October 10. 1939; 

12:35 p. m.J 


DEPARTMENT OF AGRICULTURE. 

Agricultural Marketing Service. 

Notice of Public Hearing on Proposed 
Rules and Regulations Under the 
Federal Seed Act 

Pursuant to the provisions of Section 
402 of the Federal Seed Act. approved 
August 9, 1939 (Public—No. 354—76th 
Congress), notice is hereby given of in¬ 
tention to promulgate rules and regula¬ 
tions deemed necessary for the effective 
enforcement of said Federal Seed Act; 
and likewise, under the provisions of said 
Section 402, notice is hereby given that 
a public hearing will be held in Room 
2862, in the South Building of the United 
States Department of Agriculture, In¬ 
dependence Avenue, between 12th and 
14th Streets, Southwest, Washington, 
D. C., on the 27th day of November, 1939, 
at 10 o’clock in the forenoon of that day. 

All interested persons are invited to at¬ 
tend this hearing and to offer comments 
or suggestions with respect to said pro¬ 
posed rules and regulations. Such com¬ 
ments or suggestions bearing on the 
proposed rules and regulations may be 
presented either orally or in writing. 
Any relevant comment which cannot be 
made or presented in person at the hear¬ 
ing may be transmitted by mail ad¬ 
dressed to the Chief, Agricultural Mar¬ 
keting Service, United States Depart¬ 
ment of Agriculture, Washington, D. C., 
and will be considered if received on or 
before November 27. 

Mr. C. W. Kitchen is hereby designated 
as the presiding officer who shall con¬ 


1 4 FJt. 3998 DI. 


duct the aforesaid hearing In the place 
and stead of the Secretary, with power 
to do all things necessary and appro¬ 
priate to the proper conduct of such 
hearings. 

Copies of the proposed rules and 
regulations may be obtained by a request 
therefor addressed to the Chief. Agri¬ 
cultural Marketing Service, United 
States Department of Agriculture, Wash¬ 
ington, D. C. 

H. A. Wallace, 
Secretary of Agriculture . 

The above notice of hearing will apply 
in all respects with like force and effect 
to the proposed joint rules and regula¬ 
tions of the Secretary of the Treasury 
and the Secretary of Agriculture, re¬ 
quired to be issued by Section 402 of the 
Federal Seed Act to cover the enforce¬ 
ment of Title III, “Foreign Commerce”. 

[seal] Herbert E. Gaston, 

Acting Secretary of the Treasury. 

[seal] H. A. Wallace, 

Secretary of Agriculture . 

October 10, 1939. 

(F. R. Doc. 39-3746; Filed. October 10, 1939; 

12:29 p. m.] 


Food and Drug Administration. 

Report of Presiding Officer, Suggested 
Findings of Fact, Conclusions and 
Order Relative to Identity of 
Canned Cherries 

in the matter of public hearings for 

PURPOSE OF RECEIVING EVIDENCE UPON 
BASIS OF WHICH REGULATIONS MAY BE 
PROMULGATED (A) <i> FIXING AND ESTAB¬ 
LISHING A REASONABLE DEFINITION AND 
STANDARD OF IDENTITY, (2) REQUIRING 
LABEL DECLARATION OF CERTAIN OPTIONAL 
INGREDIENTS; <B) <1) FIXING AND ESTAB¬ 
LISHING A REASONABLE STANDARD OF 
QUALITY, (2) SPECIFYING FORM AND 
MANNER OF LABEL STATEMENT OF SUB¬ 
STANDARD QUALITY; (C) (1) FIXING AND 

ESTABLISHING A REASONABLE STANDARD OF 
FILL OF CONTAINER, (2) SPECIFYING FORM 
AND MANNER OF LABEL STATEMENT OF 
SUBSTANDARD FILL OF CONTAINER; FOR 
EACH OF THE FOODS COMMONLY KNOWN 
AS CANNED PEACHES, CANNED APRICOTS, 
CANNED PEARS AND CANNED CHERRIES 

General Statement 

1. In conformity with subsection (e) 
of Section 701 of the Federal Food, Drug, 
and Cosmetic Act [Section 701, 52 Stat. 
1055; 21 N.S.C. 371 (e) ]. the Secretary 
of Agriculture on his own initiative pub¬ 
lished on March 7, 1939, which appeared 
on page 1143 of the Federal Register. 
a notice of a public hearing to be held 
on April 10, 1939, in the South Ballroom. 
Tenth Floor, Raleigh Hotel, Twelfth 
Street and Pennsylvania Avenue NW.. 
Washington, D. C., for the purpose of 
receiving evidence upon the basis of 
which, in pursuance of the authority 
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vested in the Secretary of Agriculture 
by the provisions of Sections 401, 403 
(g), (2). and 403 (h>, (1) and (2) [Secs. 
401. 403 (g), (2), and 403 (h) f (1) and 
(2). 52 Stat. 1046 and 1047; 21 U.S.C. 
341, 343 (g>, (2), and 343 (h>, (1) and 
(2)J, regulations may be promulgated 
fa) (1) fixing and establishing a reason¬ 
able definition and standard of identity, 
and (2) requiring the label declaration 
of certain optional ingredients; (b) (1) 
fixing and establishing a reasonable 
standard of quality, and (2) specifying 
the form and manner of label state¬ 
ments of substandard quality; and (c) 
(l) fixing and establishing a reasonable 
standard of fill of container, and (2) 
specifying the form and manner of label 
statements of substandard fill of con¬ 
tainer; for each of the foods commonly 
known as canned peaches, canned apri¬ 
cots. canned pears, and canned cherries. 
The notice contained a proposal, in gen¬ 
eral terms, for defining and so stand¬ 
ardizing each of such foods. John Mc- 
Dill Fox was designated as presiding 
officer to conduct such hearing. There¬ 
after, a public hearing was held at the 
time and place specified, and John Mc- 
Dill Fox acted as presiding officer. 
(Government’s Exhibit No. 1) 

2. At said hearing the presiding officer 
announced that he would first hold a 
hearing for the purpose of receiving evi¬ 
dence upon the basis of which a regula¬ 
tion may be promulgated fixing and es¬ 
tablishing a reasonable definition and 
standard of identity for the food com¬ 
monly known as canned peaches. 

3. In pursuance of such announce¬ 
ment, a hearing was held for the purpose 
of receiving evidence upon the basis of 
which a regulation may be promulgated 
fixing and establishing a reasonable defi¬ 
nition and standard of identity for the 
food commonly known as canned 
peaches, and the hearing was continued 
with reference to the other proposals, to 
dates subsequently to be announced. 

4. On April 17, 1939, at 2:15 p. m., the 
hearing on the definition and standard 
of identity proposal for canned cherries 
was convened and held on April 17 and 
18, and at 1:35 p. m. t on April 18, 1939. 
was adjourned until May 1, 1939, and 
resumed on May 1, 1939, and concluded 
on May 2, 1939, at 11:50 a. m. It was 
ordered that all evidence with reference 
to the sucrose-dextrose issue introduced 
in evidence at the hearing on the defini¬ 
tion and standard of identity proposal 
for canned peaches be incorporated in 
this record. Page references to the record 
of the hearing conducted on May 1, 1939, 
and May 2, 1939. are cited as “C.R. — 
All interested persons were notified, pur¬ 
suant to the rules of procedure, of their 
opportunity to file proposed findings of 
fact and written argument. 

5. Within the time announced at the 
hearing within which interested persons 
might file proposed findings of fact, writ¬ 
ten argument, or both, various interested 
persons filed proposed findings of fact, 
together with written argument in sup¬ 


port thereof, based upon the evidence 
adduced at the hearing which, if granted, 
would modify the proposal contained in 
the Federal Register. 

6. Pursuant to the rules of procedure, 
the presiding officer, therefore, makes 
this his report and suggests that the Sec¬ 
retary issue the regulation hereinafter 
set forth and make, on the basis of the 
substantial evidence of record at the 
hearing, the findings of fact herein con¬ 
tained as part of the order promulgating 
and making public such regulation. 

Suggested Findings 

1. Canned cherries are prepared from 
mature cherries. (R. pp. 22, 33, 62, 138) 

2. Such cherries are of one of the fol¬ 
lowing varietal groups: red sour, light 
colored sweet, dark colored sweet. (R. 
pp. 21-22, 33, 35-37, 59. 62. 66-71, 93. 
96-99, 105, 107, 109, 138, 146. 169-171) 

3. Cherries of different varietal groups 
are not canned together. (R. pp. 22. 33. 
59, 138) 

4. Each such varietal group of cherries 
has its own distinctive consumer uses. 
(R. pp. 22-23, 59, 76, 169-171) 

5. Cherries of each such varietal group 
are an optional cherry ingredient of 
canned cherries. (R. pp. 23, 33. 59, 62, 
76, 138, 169-171) 

6. Such cherries are canned whole, 
either pitted or unpitted. (R. pp. 22, 33, 
37-38. 52, 59, 62, 77, 94. 109, 138) Prac¬ 
tically all light colored sweet and dark 
colored sweet cherries are canned un¬ 
pitted. (R. pp. 139. 141) Pitted and 
unpitted cherries are never mixed in 
canning, except accidentally. (R. pp. 22. 
59, 138) Each such form of units has 
its own distinctive consumer uses. (R. 
pp. 22-23, 59. 76, 109) Cherries of each 
such form of units are an optional cherry 
ingredient. (R. pp. 23, 33, 59, 62, 76, 109, 
138) 

7. Canned cherries contain a suitable 
liquid packing medium. (R. pp. 23, 33, 
59-61, 62) Such an ingredient is essen¬ 
tial. (R. pp. 24, 33, 59-61, 62) 

8. Water is a suitable liquid packing 
medium. (R. pp. 24. 33, 61) 

9. The natural juice of the cherry is a 
suitable liquid packing medium. (R. pp. 
24, 33, 61) 

10. A water solution of sugar is a suit¬ 
able liquid packing medium. (R. pp. 
24, 33, 61. 141); (Identity of Peaches, R. 
pp. 37, 38. 48. 53. 92, 156. 183, 214) 

11. Sugar is defined in Webster’s In¬ 
ternational Dictionary on page 2521 
thereof (C.R., Other Interested Parties’ 
Exhibit No. 4) as: 

“1. A sweet crystallizable substance, 
colorless or white when pure, occurring 
in many plant juices, and forming an 
important- article of human food—called 
specif, cane sugar, sucrose, and saccha¬ 
rose . The chief sources of sugar are the 
sugar cane and the sugar beet, the com¬ 
pletely refined products of which are 
identical and form granulated sugar, 
loaf sugar, etc., of commerce. The cane 
juice, obtained by expression, is treated 
with lime to remove impurities, filtered, 


and evaporated to crystallization. The 
mother liquor, or molasses, is removed 
by draining (now usually) by a centrifu¬ 
gal. The crude yellowish or brown 
sugar thus obtained is usually refined at 
central plants by redissolving, clarify¬ 
ing, decolorizing, and recrystallizing. In 
the case of beets the sugar is removed 
by extraction with water (diffusion) and 
carried to the refined state in one opera¬ 
tion. Crude cane sugar is often sold as 
brown sugar, but crude beet sugar has 
an unpleasant flavor. Some sugar is 
also made from palm trees, maple trees, 
etc. Sugar forms fine monoclinic crys¬ 
tals melting at 186° C. (367° F.). which 
dissolve in about half their weight of 
water at ordinary temperature. Chem¬ 
ically. it is a disaccharide of the formula 
CnKsOu, formed by union of one mole¬ 
cule of dextrose with one of levuiose. It 
does not reduce Fehling solution and 
does not ferment directly, but is con¬ 
verted by diastase (or by heating with 
acids) into the fermentable mixture 
called invert sugar. It is dextrorota¬ 
tory, a property which is used in esti¬ 
mating the strength of its solution. 
Sugar is a food, and also serves as a con¬ 
diment and preservative for other foods. 
See FOOD 1. 

“2. By extension, any of a class of 
sweet, soluble compounds comprising the 
simpler carbohydrates. See Carbo¬ 
hydrate. The simple sugars, those 
not decomposable by hydrolysis, are 
called monosaccharides. Complex sugars 
are formed by the condensation of two, 
three, or four molecules of simple sugar 
and are called disaccharides, trisaccha¬ 
rides, and tetrasaccharidcs. For the 
structure and classification of simple 
sugar, see Monosaccharide. Among the 
important natural sugars are sucrose 
(See def. 1), or cane sugar, dextrose 
(d -glucose), or grape sugar, levuiose 
(d -fructose), or fruit sugar, lactose , or 
milk sugar, and maltose . or malt sugar . 
Some of these, and also many others, 
have been made synthetically.” 

12. Prior to the hearing, a letter was 
addressed to the Secretary of Agricul¬ 
ture asking for a definition of the word 
“sugar” as used in the proposal, which 
letter was answered under the signature 
of the Secretary of Agriculture, which 
answer reads as follows and is Other In¬ 
terested Parties’ Exhibit No. 2, Identity 
of Peaches: 

“We have your letter of March 30 re¬ 
ferring to proposals for food standards 
to be considered at public hearings on 
April 10, 1939. You inquire as to our 
interpretation of the words ‘Water solu¬ 
tion of sugar, of 25° Brix or more’ and 
‘Water solution of sugar, of less than 25° 
Brix’ as used in these proposals. 

“The word ‘sugar’ as used therein re¬ 
fers to sugar as defined in the current 
advisory definition and standard of iden¬ 
tity for sugar under the present Food 
and Drugs Act, which you will find on 
page 11 of the enclosed F D. 2, definition 
1, under ‘A. Sugar and Sugar Products.’ 
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These are merely proposals. The final 
standards will be based on evidence ad¬ 
duced at the public hearing and any 
interested party is, of course, invited to 
submit proposals for other packing me¬ 
diums.” 

13. In SJRJV.. FD. No. 2. Rev. 5 (Other 
Interested Parties’ Exhibit No. 2, Iden¬ 
tity of Peaches), under “Sugars and 
Related Substances”, the following ap¬ 
pears: 

“A. Sugar and Sugar Products. 

“1. Sugar. Sucrose (saccharose) ob¬ 
tained chiefly from sugarcane and sugar 
beets. Granulated, loaf, cut, milled, 
and powdered sugars are different 
forms of sugar, containing at least 99.5 
percent of sucrose.” 

Under “B. Dextrose and Related Prod¬ 
ucts”, the following appears: 

“1. Dextrose. The product chiefly 
made by the hydrolysis of starch or a 
starch-containing substance, followed 
by processes of refining and crystalliza¬ 
tion/’ 

"a. Anhydrous dextrose contains not 
less than 99.5 percent of dextrose and 
not more than 0.5 percent of moisture. 

“b. Hydrated dextrose contains not 
less than 90 percent of dextrose and not 
more than 10 percent of moisture, in¬ 
cluding water of crystallization. 

14. Starch is a polysaccharide. Su¬ 
crose is a disaccharide. Dextrose and 
levulose are monosaccharides. (C.R. p. 
32) 

15. Polysaccharides such as starch 
have a higher caloric value per gram 
than the disaccharides such as sucrose, 
and the disaccharides have a higher 
caloric value per gram than the mono¬ 
saccharides such as dextrose and levu¬ 
lose. (C.R. p. 32) 

16. By the dictionary definition, the 
simple sugars, monosaccharides, are not 
decomposable by hydrolysis. (Cit., 
Other Interested Parties* Exhibit No. 4) 

17. Sugar, as described in the Encyclo¬ 
pedia Britannica on page 523 (C.R., Other 
Interested Parties’ Exhibit No. 5), ap¬ 
plies to over 100 substances, having dis¬ 
tinctive properties and scientific names: 
for example, sucrose, glucose, fructose, 
lactose, maltose, etc. 

18. “As ordinarily understood, of 
course, by chemists, and physiologists, 
sugar is just one of the breakdown prod¬ 
ucts of two other large nutritive ingredi¬ 
ents, namely, ordinary starch from 
plants, and starch from animals. Now 
as they are digested or hydrolized, you 
get ultimately a double sugar, nutritively 
it is like cane sugar, or beet sugar, and 
then when they are inverted, further 
changed into the form that they are ab¬ 
sorbed and actually utilized in the body, 
we have dextrose and levulose, so that 
beginning with starch you have the dou¬ 
ble sugars, maltose and fructose, and 


"•When derived from cornstarch, dextrose 
Is known commerciaUy as refined corn 
sugar." 


then you have the simple sugars, which is 
the ultimate product. 

“There are other forms of sugars that 
can be utilized by various bacteria, but 
not by man.” (Identity of Peaches, 
Carlson p. 159) 

19. Crystalline dextrose manufacture 
was made commercially possible in 1923 
by the granting of the Newkirk patents 
(October 23, 1923; September 16, 1924; 
January 6, 1925) on com starch hydrol¬ 
ysis and the economical separation of 
high purity dextrose from the converter 
liquors. (Identity of Peaches, Other In¬ 
terested Parties’ Exhibit No. 3) 

20. Not until 1926 was chemically pure 
dextrose accepted by the United States 
Pharmacopoeia. (Identity of Peaches, 
Other Interested Parties’ Exhibit No. 3) 

21. Not until 1930, when the Secretary 
of Agriculture ruled that refined dex¬ 
trose (corn sugar) could be used in the 
manufacture of food products without 
label declaration, was the utilization of 
dextrose by canners, preservers, bever¬ 
age manufacturers and allied food in¬ 
dustries seriously considered. (Identity 
of Peaches, Other Interested Parties’ Ex¬ 
hibit No. 3) 

22. In 1930, the Secretary of Agricul¬ 
ture ruled: 

“Com sugar (dextrose) when sold in 
packages must be labeled as such; when 
sold in bulk must be declared as such; 
but the use of pure refined com sugar 
as an ingredient in the packing, prep¬ 
aration, or processing of any article of 
food in which sugar is a recognized ele¬ 
ment need not be declared upon the 
label of any such product. 

“Nothing in this ruling shall be con¬ 
strued to permit the adulteration or imi¬ 
tation of any natural product such as 
honey by the addition of any sugar or 
other ingredient whatever. 

“The term ‘sugar’, with or without the 
parenthetical expression ‘sucrose’, as 
used in the definitions to designate the 
sweetening agent in manufactured food 
products, is to be interpreted, wherever 
necessary to effect the purpose of the 
foregoing decision, as including dextrose 
(pure, refined corn sugar).” (Identity 
of Peaches, Other Interested Parties’ 
Exhibit No. 1) 

23. The great bulk of consumers re¬ 
gard “sugar” as the common or usual 
name of sucrose, i. e., cane or beet sugar. 
(Identity of Peaches, R. pp. 53, 132, 177, 
350, 360. 397, 404, 416, 424, 442, 453, 461, 
465, 472) 

24. Within the past 3% years, refined 
com sugar (dextrose) has been used in 
the canning of cherries. (Identity of 
Peaches, R. p. 275) 

25. Prior to that time, cane or beet 
sugar (sucrose) was the only sugar used 
in the canning of cherries. (Identity 
of Peaches. R. pp. 275-276); (Identity 
of Peaches, Other Interested Parties' 
Exhibit No. 3) 

26. Thp simple sugar, dextrose, is now 
obtainable by hydrolysis from corn 


starch; is called “refined corn sugar”; 
and is now used in combination with 
cane or beet sugar (sucrose) in a water 
solution as a liquid packing medium for 
canned cherries. (Identity of Peaches, 
R. p. 275); (Identity of Peaches, Other 
Interested Parties’ Exhibits Nos. 3 
and 4) 

27. Refined corn sugar (dextrose) and 
cane or beet sugar (sucrose) differ in 
sweetness, in food value, in manner of 
absorption, in solubility, and their solu¬ 
tions differ in viscosity, in osmotic pres¬ 
sure, and in boiling temperature. (Iden¬ 
tity of Peaches, R. pp. 66-67, 174-175, 
177, 257, 260-261. 265, 333-345, 347, 370- 
371, 398, 427, 499-500, 513-517); (C. R. 
pp. 21. 22, 52, 53, 54, 55, 57); (Identity 
of Peaches, Other Interested Parties’ 
Exhibit No. 3) A water solution of re¬ 
fined corn sugar (dextrose) as the liquid 
packing medium cannot be used alone 
in the canning of cherries. The maxi¬ 
mum amount of refined corn sugar 
(dextrose) which has been so used for 
commercial purposes, in combination 
with cane or beet sugar (sucrose), is 
33V 3 % refined corn sugar (dextrose) 
and 66%% cane or beet sugar (sucrose) 
or cane and beet sugar (sucrose). 
(Identity of Peaches, R. pp. 199-200, 258, 
275) Refined com sugar (dextrose) is 
not as sweet as cane or beet sugar (su¬ 
crose), being generally regarded as from 
50% to 75% as sweet as cane or beet 
sugar (sucrose). (Identity of Peaches, 
R. pp. 66-67, 174—175, 217, 260-261, 
499-500, 513-517) Consumers are ac¬ 
customed to gauge sweetness according 
to that of cane or beet sugar (sucrose). 
(Identity of Peaches, R. p. 218) 

28. Refined com sugar (dextrose) sells 
on the open market at a cheaper price 
than cane or beet sugar (sucrose). 
(Identity of Peaches, R. pp. 189, 239); 
(CH. p. 58); (C.R., Affidavits of A. B. 
Saroni, H. P. Nachtrieb, and Phillip 
Kelley) 

29. Another sugar, refined com sugar 
(dextrose), is now used in the canning 
of cherries as well as cane sugar and beet 
sugar (sucrose), and it will promote hon¬ 
esty and fair dealing in the interest of 
consumers to differentiate between the 
kinds of sugars used in preparing the 
liquid packing medium of canned cher¬ 
ries. (Identity of Peaches, R. pp. 398, 
406, 424, 426—427, 437, 471) 

30. A label statement of the origin of 
such sugars used in preparing such liquid 
packing medium will promote honesty 
and fair dealing in the interest of the 
consumer. (Identity of Peaches, R. pp. 
424, 492) 

31. The use of the qualifying words 
“cane sugar”, “beet sugar”, followed by 
their chemical name “sucrose”, and “re¬ 
fined corn sugar”, followed by its chemi¬ 
cal name “dextrose”, will promote hon¬ 
esty and fair dealing in the interest of 
the consumer. (Identity of Peaches, R. 
pp. 41. 42, 57. 58, 71, 100, 102, 120, 121. 
132, 163, 229, 239, 404, 425, 450, 453); 
(C.R. pp. 67-69) 
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32. A water solution of sugar is used 
not only as a liquid packing medium but 
also as a sweetening agent. (R. pp. 24, 
61 158-159); (Identity of Peaches, R. 
pp. 72. 163. 172, 174. 175. 231, 256) 

33. Such sweetening agent is called 
sirup. (R- PP. 24, 33, 61, 141); (Identity 
of Peaches. R. pp. 71, 120) 

34. There are four water solutions of 
cane or beet sugar (sucrose) or cane and 
beet sugar (sucrose) known as simps 
to consumers and used in the industry, 
to wit: light, medium, heavy, and extra 
heavy. (R. pp. 24, 141); (Identity of 
Peaches. R. pp. 120, 121, 126, 131, 229, 
297, 425) It is a customary trade and 
consumer practice so to distinguish 
them. (R. PP. 26-27, 141-142); Iden¬ 
tity of Peaches. R. pp. 41. 61. 131. 229, 
424) Such sirups are measured and dis¬ 
tinguished by their specific gravity as 
determined by the Brix hydrometer. 
The Brix hydrometer is a reliable in¬ 
strument for testing specific gravity of 
liquid solutions and is in general use. 
(R. pp. 25-26, 33, 141); (Identity of 
Peaches. R. pp. 40, 136) In the case of 
all cherries, either sweet or sour, a water 
solution of cane or beet sugar (sucrose) 
or cane and beet sugar (sucrose) which 
does not show a reading of 10° on the 
Brix hydrometer does not sweeten the 
finished canned cherries sufficiently to 
be known as a sirup for this food. (R. 
pp. 25, 33, 100, 109, 140, 142, 145, 153- 
155, 161-167) 

35. In the case of sweet cherries, when 
such sirups are prepared from cane or 
beet sugar (sucrose) or cane and beet 
sugar (sucrose), they have, respectively, 
the following readings on the Brix hy¬ 
drometer: not less than 10° but less than 
20°, not less than 20° but less than 30% 
not less than 30° but less than 40°, and 
not less than 40°; in the case of red sour 
cherries, when such sirups are prepared 
from cane or beet sugar (sucrose) or 
cane and beet sugar (sucrose), they have, 
respectively, the following readings on 
the Brix hydrometer: not less than 10° 
but less than 20°, not less than 20° but 
less than 40°, not less than 40° but less 
than 60°, and not less than 60 J ; but 
when such sirups are prepared from a 
mixture of cane or beet sugar (sucrose) 
or cane and beet sugar (sucrose) and 
refined corn sugar (dextrose), they do 
not have the above readings on the Brix 
hydrometer because of the difference in 
sweetness between refined corn sugar 
(dextrose) and cane or beet sugar (su¬ 
crose). However, the Brix reading of a 
sucrose sirup equivalent in sweetness to 
that of any such mixture is obtained by 
adding the percent by weight of cane or 
beet sugar (sucrose), or both, in such 
mixture to two-thirds of the percent by 
weight of refined com sugar (dextrose) 
in such solution. Such calculated Brix 
readings (sucrose equivalents) are identi¬ 
cal with the limits above set forth. (R. 
PP. 25. 33, 100, 109, 140, 142, 145, 153-155, 
161-167) 


36. Due to the fact that in canned 
cherries which have been prepared with 
a liquid packing medium consisting of 
a water solution of cane or beet sugar 
(sucrose) or cane and beet sugar (su¬ 
crose), there will be present in addition 
to sucrose, due to inversion, levulose and 
dextrose and that in canned cherries 
which have been prepared with a liquid 
packing medium consisting of a water 
solution of a mixture of cane or beet 
sugar (sucrose) or cane and beet sugar 
(sucrose) and refined com sugar (dex¬ 
trose), there will likewise be present su¬ 
crose, and due to inversion, levulose and 
dextrose, the consumer would have no 
way of telling, from an examination of 
the finished canned cherries, the op¬ 
tional sugar ingredient used. It will, 
therefore, promote honesty and fair 
dealing in the interest of the consumer 
to require a label statement of the op¬ 
tional sugar ingredient used in the prep¬ 
aration of the liquid packing medium. 
(Identity of Peaches. R. p. 492) 

37. The common or usual names of 
such sirups are light sirup, medium 
sirup, heavy sirup, and extra heavy 
sirup. (R. pp. 27. 139-140, 163, 167- 
168); (Identity of Peaches. R. pp. 41, 42, 
57. 58. 71, 100. 102. 120, 121, 132, 163. 
229, 239, 404, 425, 450, 458); (C. R. pp. 
67-69) 

38. In the case of sweet cherries, the 
liquid of the finished canned cherries 
is not more than 35° as determined by 
the Brix hydrometer; in the case of red 
sour cherries, the liquid of the finished 
canned cherries is not more than 45° as 
determined by the Brix hydrometer. 
(R. pp. 28-29, 33) 

39. Canned cherries may or may not 
be seasoned. (R. pp. 30, 33. 61, 62) 

40. Spice is a suitable seasoning agent. 
(R. pp. 31. 140) 

41. Flavoring is a suitable seasoning 
agent. (R. pp. 31.140) 

42. A vinegar is a suitable seasoning 
agent. (R. pp. 139, 140, 147-148) 

43. Such seasoning agents are used 
singly or in combination. <R. p. 31) 

44. It is essential that canned cherries 
be sealed in a container. (R. pp. 31-32) 

45. It is essential to so process canned 
cherries by heat as to prevent spoilage. 
(R. p. 32) 

46. Honesty and fair dealing in the in¬ 
terest of the consumer requires that the 
optional cherry ingredient, the optional 
liquid packing medium, and the optional 
seasoning ingredients be declared on the 
label. (R. pp. 32. 52. 74-77, 99. 102-104, 
109, 111-112, 139-141, 148-152, 153-155) 

47. The common or usual names of the 
three varietal groups of cherries are red 
sour, light sweet, and dark sweet. (R. 
pp. 22, 35-37, 44—46, 51. 68-75. 80-82, 89. 
93, 96-99, 102-103, 105, 107, 109, 111-112, 
114-115, 117-118, 119-124, 130, 138, 146- 
147, 148-152, 183-211) 

48. The common or usual name of 
pitted cherries is the name of the varietal 
group qualified by the term “pitted/* (R. 


pp, 23. 37-38, 40-41, 51. 52, 79-80, 85, 109, 
139, 141) 

49. The common or usual name of un¬ 
pitted cherries is the name of the varietal 
group unqualified by the term “unpitted”, 
except in the case of red sour cherries. 
(R. pp. 23, 37-38, 79-80, 109, 139, 141) 

50. The common or usual name of 
water is water. (R. pp. 27, 48-49, 76. 
90-91, 109, 112, 139) 

51. The common or usual name of the 
natural juice of the cherry is cherry 
juice. (R. pp. 27, 140) 

52. The common or usual name of 
sucrose is sugar; and the common or 
usual name of dextrose is refined corn 
sugar (dextrose). (Identity of Peaches. 
R. pp. 53. 61, 177. 215, 351, 367, 372, 373. 
397, 398, 404, 416, 424, 461, 465, 510); 
(C. R. pp. 48. 49, 70) 

53. The common or usual name of 
spice used as a seasoning is spice. (R. 
pp. 31. 140, 143, 155) 

54. The common or usual name of fla¬ 
voring used as a seasoning is flavoring. 
(R. pp. 31, 140) 

55. The common or usual name of a 
vinegar used as a seasoning is vinegar. 
(R. pp. 139, 140, 148) 

56. Honesty and fair dealing in the 
interest of the consumer require that 
when spices, flavoring, or vinegar are 
used that the label bear the words 
“Spiced’*, or “With Added Spice”, or 
“Spice Added”; “With Added Flavor¬ 
ing”. or “Flavoring Added”; “With 
Added Vinegar”, or “Vinegar Added”; 
as the case may be; but if two or more 
of such optional ingredients are present, 
such words may be combined as, for 
example, “With Added Spice, Flavoring 
and Vinegar*’. In lieu of the words 
“Spice” or “Spiced” and “Flavoring”, the 
common or usual name of the spice or 
flavoring may be used. (R. p. 140) 

57. Honesty and fair dealing in the 
interest of the consumer require that 
wherever the name “cherries” appears 
on the label so conspicuously as to be 
easily seen under customary conditions 
of purchase, the names of the optional 
ingredients present shall immediately 
and conspicuously precede or follow such 
name, without intervening written, 
printed, or graphic matter, except that 
the specific varietal name of the cherries 
may so intervene. (R. pp. 32-33, 140) 

Suggested Conclusion in the Form of a 
Regulation 

Upon the basis of the foregoing find¬ 
ings of fact, the following reasonable 
definition and standard of identity for 
the food commonly known as canned 
cherries is hereby suggested to be pro¬ 
mulgated as a regulation: 

§ 27.030 Canned cherries — Identity; 
label statement of optional ingredients. 
(a) Canned cherries are the food pre¬ 
pared from mature cherries of one of 
the following varietal groups: red sour, 
light sweet, dark sweet. They may be 
pitted or unpitted. Pitted cherries of 
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each such varietal group, and unpitted 
cherries of each such varietal group, 
are an optional cherry ingredient. To 
one such ingredient is added one of the 
optional ingredients: 

(7) In the case of sweet cherries or 

red sour cherries, a water solution of 

cane sugar (sucrose), of not less than 
10° Brix but less than 20° Brix; 

(8) In the case of sweet cherries or 

red sour cherries, a water solution of 

beet sugar (sucrose), of not less than 
10 3 Brix but less than 20° Brix; 

(9) In the case of sweet cherries or 

red sour cherries, a water solution of 

cane and beet sugar (sucrose), of not 
less than 10° Brix but less than 20 c 
Brix; 

(10) In the case of sweet cherries or 
red sour cherries, a water solution of 
cane sugar (sucrose) and refined com 
sugar (dextrose) having a cane sugar 
(sucrose) equivalent of not less than 
10° but less than 20° Brix. Such cane 
sugar (sucrose) equivalent is calculated 
by adding the percent by weight of cane 
sugar (sucrose) in such solution to two- 
thirds of the percent by weight of re¬ 
fined com sugar (dextrose) in such 
solution; 

(11) In the case of sweet cherries or 
red sour cherries, a water solution of 
beet sugar (sucrose) and refined corn 
sugar (dextrose) having a beet sugar 
(sucrose) equivalent of not less than 10° 
but less than 20° Brix. Such beet sugar 
(sucrose) equivalent is calculated by add¬ 
ing the percent by weight of beet sugar 
(sucrose) in such solution to two-thirds 
of the percent by weight of refined com 
sugar (dextrose) in such solution; 

(12) In the case of sweet cherries or 
red sour cherries, a water solution of cane 
and beet sugar (sucrose) and refined 
corn sugar (dextrose) having a cane and 
beet sugar (sucrose) equivalent of not 
less than 10° but less than 20° Brix. Such 
cane and beet sugar (sucrose) equivalent 
is calculated by adding the percent by 
weight of cane and beet sugar (sucrose) 
in such solution to two-thirds of the 
percent by weight of refined corn sugar 
(dextrose) in such solution; 

(13) In the case of sweet cherries, a 
water solution of cane sugar (sucrose), 
of not less than 20 c Brix but less than 
30° Brix; in the case of red sour cherries, 
a water solution of cane sugar (sucrose), 
of not less than 20° Brix but less than 
40° Brix; 

(14) In the case of sweet cherries, a 
water solution of beet sugar (sucrose), 
of not less than 20° Brix but less than 
30° Brix; in the case of red sour cherries, 
a water solution of beet sugar (sucrose), 
of not less than 20° Brix but less than 
40° Brix; 

(15) In the case of sweet cherries, a 
water solution of cane and beet sugar 
(sucrose), of not less than 20* Brix but 
less than 30° Brix; in the case of red sour 
cherries, a water solution of cane and 
beet sugar (sucrose), of not less than 20° 
Brix but less than 40° Brix; 


(16) In the case of sweet cherries, a 
water solution of cane sugar (sucrose) 
and refined com sugar (dextrose) hav¬ 
ing a cane sugar (sucrose) equivalent of 
not less than 20° but less than 30“ Brix; 
in the case of red sour cherries, a water 
solution of cane sugar (sucrose) and re¬ 
fined com sugar (dextrose) having a 
cane sugar (sucrose) equivalent of not 
less than 20° but less than 40° Brix. Such 
cane sugar (sucrose) equivalent is calcu¬ 
lated by adding the percent by weight of 
cane sugar (sucrose) in such solution to 
two-thirds of the percent by weight of 
refined com sugar (dextrose) in such 
solution; 

(17) In the case of sweet cherries, a 
water solution of beet sugar (sucrose) 
and refined com sugar (dextrose) hav¬ 
ing a beet sugar (sucrose) equivalent of 
not less than 20° but less than 30° Brix; 
in the case of red sour cherries, a water 
solution of beet sugar (sucrose) and re¬ 
fined com sugar (dextrose) having a 
beet sugar (sucrose) equivalent of not 
less than 20° but less than 40° Brix. Such 
beet sugar (sucrose) equivalent is calcu¬ 
lated by adding the percent by weight of 
beet sugar (sucrose) in such solution to 
two-thirds of the percent by weight of 
refined com sugar (dextrose) in such 
solution; 

(18) In the case of sweet cherries, a 
water solution of cane and beet sugar 
(sucrose) and refined com sugar (dex¬ 
trose) having a cane and beet sugar (su¬ 
crose) equivalent of not less than 20° but 
less than 30° Brix; in the case of red 
sour cherries, a water solution of cane 
and beet sugar (sucrose) and refined com 
sugar (dextrose) having a cane and beet 
sugar (sucrose) equivalent of not less 
than 20° but less than 40° Brix. Such 
cane and beet sugar (sucrose) equivalent 
is calculated by adding the percent by 
weight of cane and beet sugar (sucrose) 
in such solution to two-thirds of the 
percent by weight of refined com sugar 
(dextrose) in such solution; 

(19) In the case of sweet cherries, a 
water solution of cane sugar (sucrose), 
of not less than 30° Brix but less than 
40° Brix; in the case of red sour cher¬ 
ries, a water solution of cane sugar (su¬ 
crose). of not less than 40® Brix but 
less than 60° Brix; 

(20) In the case of sweet cherries, a 
water solution of beet sugar (sucrose), 
of not less than 30° Brix but less than 
40° Brix; in the case of red sour cher¬ 
ries, a water solution of beet sugar (su¬ 
crose). of not less than 40° Brix but 
less than 60° Brix; 

(21) In the case of sweet cherries, a 
water solution of cane and beet sugar 
(sucrose), of not less than 30° Brix but 
less than 40° Brix; in the case of red 
sour cherries, a water solution of cane 
and beet sugar (sucrose), of not less 
than 40° Brix but less than 60° Brix; 

(22) In the case of sweet cherries, a 
water solution of cane sugar (sucrose) 
and refined com sugar (dextrose) hav¬ 
ing a cane sugar (sucrose) equivalent of 


not less than 30® but less than 40° Brix; 
in the case of red sour cherries, a water 
solution of cane sugar (sucrose) and re¬ 
fined corn sugar (dextrose) having a 
cane sugar (sucrose) equivalent of not 
less than 40° but less than 60° Brix. 
Such cane sugar (sucrose) equivalent 
is calculated by adding the percent by 
weight of cane sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined corn sugar (dextrose) 
in such solution; 

(23) In the case of sweet cherries, a 
water solution of beet sugar (sucrose) 
and refined com sugar (dextrose) hav¬ 
ing a beet sugar (sucrose) equivalent of 
not less than 30® but less than 40° Brix; 
in the case of red sour cherries, a water 
solution of beet sugar (sucrose) and 
refined corn sugar (dextrose) having a 
beet sugar (sucrose) equivalent of not 
less than 40° but less than 60° Brix. 
Such beet sugar (sucrose) equivalent is 
calculated by adding the percent by 
weight of beet sugar (sucrose) in such 
solution to two-thirds of the percent by 
weight of refined com sugar (dextrose) 
in such solution; 

(24) In the case of sweet cherries, a 
water solution of cane and beet sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a cane and beet sugar (su¬ 
crose) equivalent of not less than 30’ 
but less than 40° Brix; in the case of red 
sour cherries, a water solution of cane 
and beet sugar (sucrose) and refined corn 
sugar (dextrose) having a cane and beet 
sugar (sucrose) equivalent of not less 
than 40° but less than 60° Brix. Such 
cane and beet sugar (sucrose) equivalent 
is calculated by adding the percent by 
weight of cane and beet sugar (sucrose) 
in such solution to two-thirds of the per¬ 
cent by weight of refined com sugar 
(dextrose) in such solution; 

(25) In the case of sweet cherries, a 
water solution of cane sugar (sucrose), 
of not less than 40° Brix; in the case of 
red sour cherries, a water solution of 
cane sugar (sucrose), of not less than 
60° Brix; 

(26) In the case of sweet cherries, a 
water solution of beet sugar (sucrose), 
of not less than 40® Brix; in the case of 
red sour cherries, a water solution of beet 
sugar (sucrose), of not less than 60“ 
Brix; 

(27) In the case of sweet cherries, a 
water solution of cane and beet sugar 
(sucrose), of not less than 40® Brix; in 
the case of red sour cherries, a water so¬ 
lution of cane and beet sugar (sucrose), 
of not less than 60° Brix; 

(28) In the case of sweet cherries, a 
water solution of cane sugar (sucrose) 
and refined com sugar (dextrose) having 
a cane sugar (sucrose) equivalent of not 
less than 40° Brix; in the case of red 
sour cherries, a water solution of cane 
sugar (sucrose) and refined corn sugar 
(dextrose) having a cane sugar (sucrose) 
equivalent of not less than 60® Brix. 
Such cane sugar (sucrose) equivalent is 
calculated by adding the percent by 
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weight of cane sugar (sucrose) In such 
solution to two-thirds of the percent by 
weight of refined com sugar (dextrose) 
in such solution; 

(29) In the case of sweet cherries, a 
water solution of beet sugar (sucrose) 
and refined com sugar (dextrose) hav¬ 
ing a beet sugar (sucrose) equivalent 
of not less than 40° Brix; in the case of 
red sour cherries, a water solution of 
beet sugar (sucrose) and refined corn 
sugar (dextrose) having a beet sugar 
(sucrose) equivalent of not less than 60* 
Brix. Such beet sugar (sucrose) equiv¬ 
alent is calculated by adding the percent 
by weight of beet sugar (sucrose) in 
such solution to two-thirds of the per¬ 
cent by weight of refined corn sugar 
(dextrose) in such solution; 

(30) In the case of sweet cherries, a 
water solution of cane and beet sugar 
(sucrose) and refined corn sugar (dex¬ 
trose) having a cane and beet sugar 
(sucrose) equivalent of not less than 
40° Brix; in the case of red sour cher¬ 
ries. a water solution of cane and beet 
sugar (sucrose) and refined com sugar 
(dextrose) having a cane and beet sugar 
(sucrose) equivalent of not less than 60° 
Brix. Such cane and beet sugar (su¬ 
crose) equivalent is calculated by add¬ 
ing the percent by weight of cane and 
beet sugar (sucrose) in such solution 
to two-thirds of the percent by weight 
of refined com sugar (dextrose) in such 
solution; 

(31) Cherry juice; 

(32) Water. 

The food may be seasoned with one or 
more of the optional ingredients: 

(33) Spice; 

(34) Flavoring; 

(35) A vinegar. 

The food is sealed in a container and so 
processed by heat as to prevent spoilage. 
The liquid of the finished canned cher¬ 
ries is not more than 35° Brix in the 
case of sweet varieties, and not more 
than 45° Brix in the case of sour va¬ 
rieties. 

(b) The label shall bear the words 
“Red Sour Pitted"; “Red Sour Unpitted"; 
“Light Sweet Pitted"; “Dark Sweet 
Pitted"; naming the optional cherry in¬ 
gredient present. In the case of light 
sweet unpitted cherries and dark sweet 
unpitted cherries, the label shall bear the 
words “Light Sweet" and “Dark Sweet", 
respectively, as the name of the optional 
cherry ingredient present. The label 
shall also bear the statement “In Light 
Cane Sugar (Sucrose) Sirup", “In Light 
Beet Sugar (Sucrose) Sirup", “In Light 
Cane and Beet Sugar (Sucrose) Simp", 
“In Light Cane Sugar (Sucrose) and Re¬ 
fined Corn Sugar (Dextrose) Sirup", “In 
Light Beet Sugar (Sucrose) and Refined 
Corn Sugar (Dextrose) Sirup", “In Light 
Cane and Beet Sugar (Sucrose) and Re¬ 
fined Corn Sugar (Dextrose) Simp", “In 
Medium Cane Sugar (Sucrose) Simp", 
“In Medium Beet Sugar (Sucrose) 


Simp". “In Medium Cane and Beet 
Sugar (Sucrose) Simp". “In Medium 
Cane Sugar (Sucrose) and Refined Corn 
Sugar (Dextrose) Sirup", “In Medium 
Beet Sugar (Sucrose) and Refined Corn 
Sugar (Dextrose) Sirup". “In Medium 
Cane and Beet Sugar (Sucrose) and Re¬ 
fined Corn Sugar (Dextrose) Sirup", “In 
Heavy Cane Sugar (Sucrose) Simp", “In 
Heavy Beet Sugar (Sucrose) Simp". 
“In Heavy Cane and Beet Sugar (Su¬ 
crose) Simp". “In Heavy Cane Sugar 
(Sucrose) and Refined Corn Sugar (Dex¬ 
trose) Simp". “In Heavy Beet Sugar (Su¬ 
crose) and Refined Com Sugar (Dex¬ 
trose) Sirup", “In Heavy Cane and Beet 
Sugar (Sucrose) and Refined Com Sugar 
(Dextrose) Simp", “In Extra Heavy 
Cane Sugar (Sucrose) Simp", “In Extra 
Heavy Beet Sugar (Sucrose) Sirup", “In 
Extra Heavy Cane and Beet Sugar (Su¬ 
crose) Sirup". “In Extra Heavy Cane 
Sugar (Sucrose) and Refined Com Sugar 
(Dextrose) Sirup", “In Extra Heavy 
Beet Sugar (Sucrose) and Refined Com 
Sugar (Dextrose) Sirup", “In Extra 
Heavy Cane and Beet Sugar (Sucrose) 
and Refined Corn Sugar (Dextrose) 
Simp", “In Cherry Juice", or “In Water", 
showing respectively the presence of op¬ 
tional ingredient (7). (8). (9), (10), 
(11). (12), (13). (14), (15). (16), (17), 

(18), (19), (20). (21), (22). (23), <24), 

(25). (26), (27). (28). (29). (30). (31), 

or (32), as the case may be. If optional 

ingredient (33), (34), or (35) is present, 
the label shall bear the words “Spiced", 
or “With Added Spice", or “Spice 
Added"; “With Added Flavoring", or 
"Flavoring Added"; “With Added Vine¬ 
gar", or “Vinegar Added"; as the case 
may be; but if two or more of such op¬ 
tional ingredients are present, such 
words may be combined as, for example, 
“With Added Spice, Flavoring and Vine¬ 
gar". In lieu of the words “Spice" or 
“Spiced" and “Flavoring", the common 
or usual name of the spice or flavoring 
may be used. Wherever the name “Cher¬ 
ries" appears on the label so conspicu¬ 
ously as to be easily seen under cus¬ 
tomary conditions of purchase, the words 
and statements herein specified, showing 
the optional ingredients present, shall 
immediately and conspicuously precede 
or follow such name without intervening 
written, printed, or graphic matter, ex¬ 
cept that the specific varietal name of 
the cherries may so intervene. 

Time Within Which to File Objections 

Within ten days after the receipt of 
the copy of the Federal Register con¬ 
taining this report, any interested per¬ 
son who wishes to object to any matter 
set out in the suggested findings of fact 
and suggested conclusion in the form 
of a regulation shall transmit such ob¬ 
jection in writing to the Hearing Clerk. 
At the same time, each such interested 
person shall transmit in writing to the 
Hearing Clerk a brief statement con¬ 
cerning each of the objections taken to 


the action of the presiding officer upon 
which he wishes to rely, referring where 
relevant to the pages of the transcript 
of evidence. 

Respectfully submitted. 

[seal] John McDill Fox, 

Presiding Officer. 

September 22. 1939. 

(P. R. Doc. 39-3738; Piled. October 9, 1939; 
1:48 p. m.j 


DEPARTMENT OF LABOR. 

Wage and Hour Division. 

Notice of Issuance of Special Cer¬ 
tificates for the Employment of 
Learners in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of 
learners in the Hosiery Industry at 
hourly wages lower than the minimum 
wage applicable under Section 6 of the 
Fair Labor Standards Act of 1938 
(Hosiery Wage Order) are issued to the 
employers listed below effective October 
10, 1939. until the expiration date as 
indicated opposite the employer’s name, 
subject to the following terms; 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Cer¬ 
tificates is limited to the following 
occupations, learning periods, and min¬ 
imum wage rates: 

Here follows, in the original docu¬ 
ment , a table identical with that ap¬ 
pearing on Page 3827 of the u Federal 
Register” for Thursday. September 7, 
1939 . 


Name and address of firm 

Number 
of learners 

Expiration 

date 

Carroll Silk Hosiery Mills, 
Inc., HilLsvillo, VlrRinla. 

30 

Fob. 1,1940 

Gastonia Full Fashioned Ho¬ 
siery Mills, Inc.. Gastonia, 
North Carolina . 

9 

Jan. L1940 

Morristown Knitting Mills, 
White Pine. Tennessee. 

30 

Jan. 1.1910 

Wilkes-Barre Hosiery Mills. 
Inc., Wilkes-Barre, Penn¬ 
sylvania. 

57 

Mar. 15.1940 


These Special Certificates are issued ex 
parte under Section 14 of the said Act, 
Section 522.5 (b) of Regulations Part 
522. as amended. For fifteen days fol¬ 
lowing the publication of this .notice the 
Administrator will receive detailed writ¬ 
ten objections to any of these Special 
Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as provided 
for in said Section 522.5 (b), such Special 
Certificates, or any of them, may be can¬ 
celed as of the date of their issuance and 
if so canceled, reimbursement of all per¬ 
sons employed under such certificates 
must be made in an amount equal to the 
difference between the applicable statu- 
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tory minimum wage and any lesser wage 
paid such persons. 

Signed at Washington, D. C.. this 9th 
day of October 1939. 

Merle D. Vincent, 

Chief. Hearings and 
Exemptions Section. 

IP. It. Doc. 39-3734: Piled. October 9. 1939; 
1:09 p. m.) 


Notice of Issuance of Special Certifi¬ 
cates for the Employment of Learners 

in the Hosiery Industry 

Notice is hereby given that Special 
Certificates for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage 
applicable under Section 6 of the Pair 
Labor Standards Act of 1938 (Hosiery 
Wage Order) are issued to the employers 
listed below effective October 10, 1939, 
until September 18, 1940, subject to the 
following terms: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under these Certificates 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

Here follows, in the original document, 
a table identical with that appearing on 
Page 3827 of the “Federal Register " for 
Thursday, September 7, 1939. 

number of learners 

Not in excess of 5% of the total num¬ 
ber of factory workers employed in the 
plant may -be employed under any of 
these certificates, unless otherwise indi¬ 
cated hereinbelow. 

name and address of firm 

Custom Dye Works, Union, South Caro¬ 
lina (5 learners). 

Doster Hosiery Mill, Milton, Delaware 
(5 learners). 

Gann Hosiery Mill, Durham, North 
Carolina (5 learners). 

Monarch Hosiery Mills, Burlington. 
North Carolina (5 learners). 

Scott Brothers Hosiery Mills, Ameri¬ 
can and Bristol Streets, Philadelphia, 
Pennsylvania (2 learners). 

These Special Certificates are issued 
ex parte under Section 14 of the said 
Act, Section 522.5 (b) of Regulations 
Part 522, as amended. For fifteen days 
following the publication of this notice 
the Administrator will receive detailed 
written objections to any of these Special 
Certificates and requests for hearing 
from interested persons. Upon due con¬ 
sideration of such objections as provided 
for in said Section 522.5 (b), such Special 
Certificates, or any of them, may be can¬ 
celed as of the date of their issuance and 
if so canceled, reimbursement of all per¬ 
sons employed under such certificates 
must be made in an amount equal to the 


difference between the applicable statu¬ 
tory minimum wage and any lesser wage 
paid such persons. 

Signed at Washington, D. C., this 9th 
day of October 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exemptions Section. 

(P. R. Doc. 39-3735: Filed, October 9, 1939; 
1:09 p. m.J 


Notice of Issuance of a Special Cer¬ 
tificate for the Employment of 

Learners in the Hosiery Industry 

Notice is hereby given that a Special 
Certificate for the employment of learn¬ 
ers in the Hosiery Industry at hourly 
wages lower than the minimum wage 
applicable under Section 6 of the Pair 
Labor Standards Act of 1938 (Hosiery 
Wage Order) is issued to the Sussex 
Hosiery Mills, Laurel, Delaware, effec¬ 
tive October 10, 1939, subject to the fol¬ 
lowing terms and to the additional 
terms and conditions indicated opposite 
the employer’s name: 

occupations and wage rates 

The employment of learners in the 
Hosiery Industry under this Certificate 
is limited to the following occupations, 
learning periods, and minimum wage 
rates: 

Here follows, in the original docu¬ 
ment, a table identical with that 
appearing on Page 3827 of the "Federal 
Register” for Thursday, September 7, 
1939. 

NAME AND ADDRESS OF FIRM AND ADDITIONAL 
TERMS AND CONDITIONS 

Sussex Hosiery Mills, Laurel, Dela¬ 
ware: For 5 learners up to September 
18. 1940, and 15 additional learners up to 
April 1, 1940. 

This Special Certificate is issued ex 
parte under Section 14 of the said Act, 
Section 522.5 <b) of Regulations Part 
522. as amended. For fifteen days fol¬ 
lowing the publication of this notice the 
Administrator will receive detailed writ¬ 
ten objections to this Special Certificate 
and requests for hearing from interested 
persons. Upon due consideration of 
such objections as provided for in said 
Section 522.5 (b), such Special Certifi¬ 
cate may be canceled as of the date of its 
issuance and if so canceled, reimburse¬ 
ment of all persons employed under such 
certificate must be made in an amount 
equal to the difference between the ap¬ 
plicable statutory minimum wage and 
any lesser wage paid such persons. 

Signed at Washington, D. C. f this 9th 
day of October 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exejnptions Section. 

IF. R. Doc. 39-3736; Filed. October 9, 1939; 
1:09 p. m.J 


Notice of Cancelation of a Special 
Certificate for the Employment of 
Learners 

Notice is hereby given that a Special 
Certificate for the employment of learn¬ 
ers, previously issued to J. Freezer and 
Son, Incorporated, Christiansburg, Vir¬ 
ginia, has been canceled as of the date 
of its issuance, August 22, 1939, pur¬ 
suant to action taken under Section 14 
of the Fair Labor Standards Act of 1938 
and Section 522.5 (b) of Regulations 
Part 522, as amended, issued thereunder. 

Reimbursement of all persons em¬ 
ployed after the effective date, Septem¬ 
ber 25, 1939, under such canceled 

Special Certificate must be made in an 
amount equal to the difference between 
the applicable statutory minimum wage 
and any lesser wage paid such persons. 

This cancelation shall not become 
effective until after the expiration of 
the fifteen-day period after the date 
this notice appears in the Federal 
Register during which time petitions 
for review may be filed under Section 
522.13 of said regulations by aggrieved 
persons. If a petition for review is 
properly filed, the effective date of this 
cancelation shall be postponed unless 
and until final action sustaining such 
cancelation is taken on such petition. 

Signed at Washington, D. C., this 7th 
day of October 1939. 

Merle D. Vincent, 

Chief, Hearings and 
Exemptions Section. 

(F. R. Doc. 39-3737; Filed, October 9. 1939; 
1:12 p. m.] 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., 
on the 6th day of October 1939. 

In the Matter of Vossler & Vossler, 
Inc., 1310 American Building, Cincin¬ 
nati, Ohio 

ORDER FOR PROCEEDINGS AND NOTICE OF 
HEARING ON THE QUESTION OF REVOCA¬ 
TION OR SUSPENSION OF REGISTRATION 

The Commission having reasonable 
grounds to believe that Vossler & Vossler, 
Inc., a corporation hereinafter called the 
registrant, being registered as an over- 
the-counter broker and dealer pursuant 
to Section 15 (b) of the Securities Ex¬ 
change Act of 1934, has willfully violated 
Rule X-15B-2 adopted by the Commis¬ 
sion pursuant to Sections 15 (b), 17 (a) 
and 23 (a) of said Act by reason of the 
registrant having willfully failed to re¬ 
port and correct the inaccuracy of the in¬ 
formation furnished under Items 17 and 
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18 of its application for registration by 
means of a supplemental report, dis¬ 
closing the fact that on or about January 
1 1938 its registration as a broker or 
dealer in securities in the State of Ohio 
was refused by the authorities of that 
state, and that the registrant is no 
longer registered as a broker and dealer 
in securities by the State of Ohio; and 

The Commission further having rea¬ 
sonable grounds to believe that it is in 
the public interest to revoke registration 
and that it is necessary and appropriate 
in the public interest and for the protec¬ 
tion of investors to suspend registration 
pending final determination upon revoca¬ 
tion; and 

The Commission being of the opinion 
that it is necessary and appropriate in 
the public interest and for the protec¬ 
tion of investors that proceedings be in¬ 
stitute for the purposes below provided: 

It is ordered. That proceedings be 
held to determine whether the registra¬ 
tion of Vossler & Vossler, Inc. should be 
revoked or suspended pursuant to the 
provisions of Section 15 (b) of the Se¬ 
curities Exchange Act of 1934. 

It is further ordered, That a hearing 
for the purpose of taking evidence be 
held at 10:00 A. M. on November 7. 
1939, at the Securities and Exchange 
Commission, Cleveland Regional Office, 
1370 Ontario Street, Cleveland, Ohio, 
and that the said hearing be continued 
at such other time or place as the 
Commission or the officer conducting 
such hearing may determine; that for 
the purpose of said hearing Henry Fitts 
be and he is hereby designated as the 
officer of the Commission to administer 
oaths and affirmations, subpoena wit¬ 
nesses and compel their attendance, 
take evidence, require the production of 
books, papers, correspondence, mem¬ 
oranda, and any and all other records 
deemed relevant or material to the 
matters in issue at such hearing, and to 
perform all other duties in connection 
therewith as authorized by law. 

It is further ordered. That this order 
and notice be served on the said 
registrant, personally or by registered 
mail, not less than seven (7) days prior 
to the time of the hearing, or in the 
event of failure to serve registrant per¬ 
sonally or by registered mail that this 
order and notice be published in the 
Federal Register in the manner pre¬ 
scribed by the Federal Register Act. 

Upon the completion of the taking 
of testimony in this matter, the officer 
conducting said hearing is directed to 
conclude said hearing, make his report 
to the Commission and transmit same 
with a record of this hearing to the 
Commission. 

By the Commission. 

[seal] Francis B. Brassor, 

Secretary. 

IF. R. Dec. 39-3739; Filed, October 9, 1939; 
3:22 p. m.) 

-2 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 6th day of October 1939. 

(File No. 1-14GO] 

In the Matter of Sieloff Packing Com¬ 
pany Common Stock, No Par Value 

ORDER GRANTING APPLICATION TO WITHDRAW 
FROM LISTING AND REGISTRATION 

The Sieloff Packing Company, pur¬ 
suant to Section 12 (d) of the Securities 
Exchange Act of 1934, as amended, and 
Rule X-12D2-1 (b) promulgated there¬ 
under, having made application to with¬ 
draw its Common Stock, No Par Value, 
from listing and registration on the St. 
Louis Stock Exchange; and 
After appropriate notice, a hearing 
having been held in this matter; and 
The Commission having considered 
said application together with the evi¬ 
dence introduced at said hearing, and 
having due regard for the public interest 
and the protection of investors; 

It is ordered. That said application be 
and the same is hereby granted, effective 
at the close of the trading session on 
October 16. 1939. 

By the Commission. 

I seal] Francis P. Brassor. 

Secretary. 

(F. R. Doc. 39-3740; Filed, October 9. 1939; 
3:22 p. m.| 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C., 
on the 7th day of October, A. D. 1939. 

| File No. 32-179) 

In the Matter of Portland Gas & Coke 
Company 

NOTICE OF AND ORDER FOR HEARING 

An application pursuant to section 
6 (b) of the Public Utility Holding Com¬ 
pany Act of 1935, having been duly filed 
with this Commission by the above- 
named party; 

It is ordered. That a hearing on such 
matter be held on October 23, 1939, at 
10:00 o’clock in the forenoon of that 
day, at the Securities and Exchange 
Building, 1778 Pennsylvania Avenue, 
NW.. Washington, D. C. On such day 
the hearing-room clerk in room 1102 will 
advise as to the room where such hearing 
will be held. At such hearing, if in re¬ 
spect of any declaration, cause shall be 
shown why such declaration shall be¬ 
come effective. 

It is further ordered. That James G. 
Ewell or any other officer or officers of 
the Commission designated by it for that 


purpose shall preside at the hearings in 
such matter. The officer so designated to 
preside at any such hearing is hereby au¬ 
thorized to exercise all powers granted to 
the Commission under section 18 (c) of 
said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to such declarant or applicant and to any 
other person whose participation in such 
proceeding may be in the public interest 
or for the protection of investors or con¬ 
sumers. It is requested that any person 
desiring to be heard or to be admitted as 
a party to such proceeding shall file a 
notice to that effect with the Commis¬ 
sion on or before October 19, 1939. 

The matter concerned herewith is in 
regard to the proposed issuance and sale 
by Portland Gas & Coke Company, a di¬ 
rect subsidiary of American Power & 
Light Company, a registered holding 
company, and an indirect subsidiary of 
Electric Bond and Share Company, also 
a registered holding company, of 6.000 
shares Common Stock, without par 
value, and the proposed extensions of 
maturities from January 1,1940 to Janu¬ 
ary 1, 1950 of the applicant’s First and 
Refunding Mortgage Five Per Cent Gold 
Bonds due January 1, 1940 in the princi¬ 
pal amount of $9,674,000 (including 
$3,000,000 principal amount held in 
treasury and pledged under the appli¬ 
cant’s Indenture and Deed of Trust to 
secure a like principal amount of 4*4% 
Bonds hereinafter mentioned) and of 
the applicant’s First Lien and General 
Mortgage Gold Bonds. Series of “4Vi’s 
due 1940” in the aggregate principal 
amount of $3,000,000. 

The common stock proposed to be is¬ 
sued is not to be underwritten but is to 
be sold privately to American Power & 
Light Company at $100 per share. The 
applicant plans to utilize the $600,000 de¬ 
rived from the issuance of this sale for 
the further expansion of its by-product 
business. The agreement by American 
Power & Light Company to purchase 
such common stock is dependent upon 
the Extension Plan (hereinafter referred 
to) becoming operative. 

The Extension Plan and Deposit 
Agreement, as proposed, provides, among 
other things, for the following: 

(1) Extension of the maturity of 
both the First and Refunding Mortgage 
Five Per Cent Gold Bonds, due January 
1, 1940, and the First Lien and General 
Mortgage Gold Bonds, 4*/a’s due Janu¬ 
ary 1. 1940 for ten years to January 1, 
1950; 

(2) A new cash sinking fund which 
will retire at least $1,700,000 or ap¬ 
proximately 18% of the outstanding 
bonds in the ten years of the extension 
period; 

(3) No additional bonds shall be is¬ 
sued under either the First and Refund- 
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ing Mortgage or the First Lien and 
General Mortgage; 

(4) Dividends on the capital stock 
shall only be paid out of earnings ac¬ 
cruing after December 31, 1939; 

(5) Net Earnings will be available for 
the payment of dividends only after an 
amount equal to 13y2% of the gross 
revenues from the sale of gas shall be 
expended or accrued for maintenance 
and provisions for retirement; and 

(6) If and when the Extension Plan 
becomes operative, American Power & 
Light Company will purchase for cash 
six thousand (6.000) additional shares 
of the common stock of Portland Gas 
& Coke Company for six hundred 
thousand dollars ($600,000), the pro¬ 
ceeds to be devoted to the extent re¬ 
quired, to the installation of certain by¬ 
product plant additions. 

The Extension Plan and Deposit 
Agreement pursuant to which the ma¬ 
turities of the bonds heretofore men¬ 
tioned will be extended provides, that 
at any time on or before December 4, 
1939, any holder or registered owner 
of one or more of the Five Per Cent 
Bonds or 4 Vfe% Bonds may become a 
party to the Deposit Agreement by 
presenting such bonds to designated 
banks who will serve as agents for the 
purpose of accepting such deposits. 
The Board of Directors of the applicant 
may from time to time in its discretion 
extend the time within which holders 
or registered owners of bonds may be¬ 
come parties to the Deposit Agreement, 
but not to a date later than January 
31, 1940, unless the Extension Plan shall 
become operative in accordance with 
the terms thereof on or before January 
31, 1940 in which event such time shall 
be extended without action by the ap¬ 
plicant, for a period of thirty days from 
and after the date upon which the Ex¬ 
tension Plan shall so become operative. 
If, and when, any such extension of 
time is made by the company the com¬ 
pany agrees that it will, within two 
weeks thereafter, mail written notice 
thereof to each of the agents 
thereunder. 

The Extension Plan shall be consid¬ 
ered operative if within the time 
specified in the paragraph immediately 
above, 

(a) the holders or registered owners 
of the 5% Bonds and 4y 2 % Bonds of 
a combined aggregate principal amount 
of not less than $9,190,300 (which is 
95% of the total principal amount of 
said bonds now outstanding with the 
public) shall have become parties 
thereto; or 

(b) the holders or registered owners 
of the 5% Bonds and 4y>% Bonds of a 
combined aggregate principal amount 
of not less than $8,706,600 (which is 
90% of the total principal amount of 
said bonds now outstanding with the 
public) shall have become parties 
thereto, and the Board of Directors of 
the applicant in its discretion shall have 


by resolution declared the Extension 
Plan operative. 

The application states that no special 
fees or commissions have been or are ex¬ 
pected to be paid in connection with the 
proposed issuance and sale of the com¬ 
mon stock or the proposed exchange and 
extensions of maturities other than stat¬ 
utory fees and except fees required to be 
paid to the depository agents. No fees 
or commissions will be paid for the so¬ 
licitation of bondholders. The applicant 
estimates the total expenses to be in¬ 
curred in connection with the proposed 
issuance and sale and extensions at 
$90,000, 

In addition to the bonds, the maturi¬ 
ties of which are proposed to be extended, 
the applicant has outstanding in the 
hands of the public $371,000 principal 
amount First Mortgage 5% Gold Bonds 
due 1951. The applicant also has issued 
and outstanding 54,580 shares 7% Pre¬ 
ferred Stock and 8,712 shares 6% Pre¬ 
ferred Stock. 

The proposed transactions will be pre¬ 
sented for approval to The Public Util¬ 
ities Commission of Oregon and The De¬ 
partment of Public Service of Washing¬ 
ton. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary . 

[F. R. Doc. 39-3741; Filed, October 9, 1939; 

3:22 p. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington, D. C., on 
the 9th day of October, A. D. 1939. 

[File No. 46-150] 

In the Matter of Trustees Under Pen¬ 
sion Trust Agreement General Utility 
Investors Corporation Associated 
Power Corporation NY PA NJ Utili¬ 
ties Company Associated Gas and Elec¬ 
tric Corporation Associated Gas and 
Electric Company 

NOTICE OF AND ORDER FOR HEARING 

The Commission having on June 29, 
1939 issued its order * in the above mat¬ 
ter (Holding Company Act Release No. 
1615) containing, among others, the fol¬ 
lowing conditions; 

“(5) NY PA NJ Utilities Company 
• • • shall not reduce its open ac¬ 

count indebtedness with Associated Utili¬ 
ties Corporation below $24,000,000;” 

NY PA NJ Utilities Company having 
filed a motion for modification of the 
above condition so as to permit an addi¬ 
tional reduction of not less than $3,000,- 
000 of said open account indebtedness; 

It is ordered , That a hearing on such 
matter be held on October 17,1939, at ten 
o’clock in the forenoon of that day at the 
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Securities and Exchange Building, 1778 
Pennsylvania Avenue, N.W., Washington, 
D. C. On such day the hearing-room 
clerk in room 1102 will advise as to the 
room where such hearing will be held. 

At such hearing NY PA NJ Utilities 
Company shall show cause, if any there 
be, why this Commission should issue its 
order modifying such condition as prayed. 

It is further ordered. That Willis E. 
Monty or any other officer or officers of 
the Commission designated by it for that 
purpose shall preside at the healing m 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) of 
said Act and to a trial examiner under 
the Commission’s Rules of Practice to 
continue or postpone said hearing from 
time to time. 

Notice of such hearing is hereby given 
to NY PA NJ Utilities Company and to 
any other person whose participation in 
such proceeding may be in the public in¬ 
terest or for the protection of investors 
or consumers. It is requested that any 
person desiring to be heard or to be ad¬ 
mitted as a party to such proceeding 
shall file a notice to that effect with the 
Commission on or before October 14 
1939. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[F. R. Doc. 39-3742; Filed, October 9, 1939* 
3:22 p. m.] 


United States of America—Before the 
Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 6th day of October, A. D. 1939. 

In the Matter of Bickford, Inc., Lamar, 
Colo. 

memorandum opinion and order revoking 
registration 

This is a proceeding pursuant to Sec¬ 
tion 15 (b) of the Securities Exchange 
Act of 1934 to determine whether or not 
the registration of Bickford, Inc., a cor¬ 
poration organized under the laws of 
Colorado, should be revoked or sus¬ 
pended. 

After appropriate notice, a hearing 
was held, pursuant to the Commission’s 
order, on May 31, 1939, at Denver, Colo¬ 
rado. Registrant was not represented 
at the hearing by any of its officers or 
directors or by counsel, although notice 
of the hearing was served upon N. K. 
Bickford, president of the registrant. 
The trial examiner has filed an advisory 
report in which he found that Bickford, 
president and controlling stockholder of 
the registrant, had been convicted, on 
March 17, 1939, of larceny, a felony 
under the laws of the State of Colorado, 
as a result of conduct arising out of the 
business of a broker and dealer in securi- 
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ties. The trial examiner has also found 
that the registrant had wilfully violated 
Rule X-J5B-2 in failing to inform the 
Commission of Bickford’s conviction. 
On an independent review of the record 
we adopt the foregoing findings of the 
trial examiner, and find further that it 
is in the public interest to revoke the 
registration of Bickford, Inc., as a broker 
and dealer. 

It is therefore ordered, pursuant to 
Section 15 < b) of the Securities Exchange 
Act of 1934 that the registration of 
Bickford, Inc., a Colorado corporation, 
be and the same is hereby revoked. 

By the Commission. 

I seal! Frances P. Brassor, 

Secretary . 

IF R Doc. 39-3744; Piled, October 10. 1939; 

11 ;13 a. m.j 


United States of America—Before the 

Securities and Exchange Commission 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., on 
the 6th day of October, A. D. 1939. 

(Pile No. 46-1371 

In the Matter of Trustees Under Pen¬ 
sion Trust Agreement Dated Decem¬ 
ber 14. 1937, as Amended 

exemption order 

Trustees Under Pension Trust Agree¬ 
ment dated December 14, 1937, as 

amended, a subsidiary of Associated Gas 
& Electric Company, a registered hold¬ 
ing company, having duly filed with this 
Commission an application pursuant to 
Section 9 (c) (3) of the Public Utility 
Holding Company Act of 1935, seeking an 
exemption from the provisions of Section 
9 (a) (1) of said Act, or in the alterna¬ 
tive, pursuant to Section 10 (a) (1) of 
said Act, for the approval of a program 
of investment of its present and future 
available funds; 

The program providing for the invest¬ 
ment of such funds in the following first 
mortgage bonds of associate or affiliate 

companies: 

Pennsylvania Electric Company; Penn 
Public Service Corporation—First and re¬ 
funding mortgage bonds, Series C, 6% 
due 1947; First and refunding mortgage 
bonds. Series D, 5% due 1954—First and 
refunding mortgage bonds, Series F, 4% 
due 1971; First and refunding mortgage 
bonds, Series G, 4% due 1961; First and 
refunding mortgage bonds. Series H, 5% 
due 1962. 

Erie Lighting Company: First mort¬ 
gage fifty-year 5% sinking fund bonds, 
due 1967. 

South Carolina Electric & Gas Com¬ 
pany: Broad River Power Company— 
First and refunding mortgage 5% bonds, 


Series A. due 1954; The Parr Shoals 
Company; First Mortgage 5% sinking 
fund bonds due 1952. 

Eastern Shore Public Service Com¬ 
pany: First mortgage and first lien 
twenty-year 5*/2% bonds. Series A, due 
1947; First mortgage and first lien 
twenty-five year 5% bonds. Series B. due 
1955. 

The Maryland Light and Power Com¬ 
pany: First mortgage 5 ! / 2 % bonds. Series 
A, due 1950. 

Florida Power Corporation: First mort¬ 
gage 4% bonds. Series C, due 1966. 

Florida Public Service Company: First 
mortgage 4% bonds, Series C, due 1955. 

Virginia Public Service Company: New¬ 
port News and Hampton Railway, Gas 
and Electric Company—First and re¬ 
funding mortgage 5% bonds, due 1944. 

Long Island Water Corporation: First 
mortgage 5 , / 2 % bonds. Series due 1955. 

Metropolitan Edison Company: First 
mortgage bonds. Series D 4 V 2 % due 
1968; first mortgage bonds. Series E 
4% due 1971; first mortgage bonds, 
Series G 4% due 1965; York Haven 
Water and Power Company—5% Fifty- 
Year Bonds due 1951. 

New Jersey Power & Light Company: 
First mortgage bonds, 4V'2% Series due 
1960. 

New York State Electric & Gas Cor¬ 
poration: Elmira Water, Light and 
Railroad Company—first consolidated 
mortgage 5% fifty-year gold bonds due 
1956—First mortgage bonds, 4% Series 
due 1965; First mortgage bonds, 4 l /2 % 
Series due 1960; First mortgage bonds, 
3%% Series, due 1964. 

Tracy Development Company: First 
mortgage 6% bonds due 1944. 

Northern Pennsylvania Power Com¬ 
pany: First and refunding mortgage 
bonds. Series A 5% due 1956: First and 
refunding mortgage bonds, 5% Series 
due 1962. 

Staten Island Edison Corporation: 
Richmond Light and Railroad Com¬ 
pany—4% First and collateral trust 
purchase money mortgage fifty-year 
bonds due 1952. 

A hearing on said application as 
amended having been duly held after 
appropriate notice; the record in this 
matter having been examined; and the 
Commission having made and filed its 
findings and opinion herein; 

It is ordered. That the proposed in¬ 
vestment program of the applicants be 
and the same hereby is exempted from 
the provisions of Section 9 (a) (1) of 
the Public Utility Holding Company Act 
of 1935 pursuant to the powers vested 
in the Commission by Section 9 (c) (3) 
thereof, and each and every power it 
thereunto enabling, subject, however, to 
the following conditions: 

(1) That the execution of the pro¬ 
posed investment program shall be in 


compliance with the terms and condi¬ 
tions of, and for the purposes represented 
by said application, as limited by 
applicants’ oral representations as de¬ 
scribed in the findings and opinion of 
the Commission; 

(2) That applicant report to this Com¬ 
mission, on the seventh day of each 
month following the date of the order 
herein, all acquisitions of securities dur¬ 
ing the preceding month. Such report 
shall show the securities purchased, the 
amount thereof, the cost per unit, the ag¬ 
gregate price of each block of securities 
purchased, the name of the broker or 
dealer through or from whom such se¬ 
curities were acquired and the amount 
of all fees and commissions paid; 

(3) That the securities acquired pur¬ 
suant to this order shall be purchased in 
the open market, through brokers or 
dealers, and not from affiliated or asso¬ 
ciated companies or persons; 

(4) That, as proposed by counsel for 
the applicants, the Pension Trustees 
stipulate (1) that they will file an appli¬ 
cation for a determination whether they 
should be approved as a subsidiary serv¬ 
ice company within the meaning of Sec¬ 
tion 13 (b) of the Act and the Rules and 
Regulations of the Commission there¬ 
under within 10 days of the date hereof, 
and (2) that they will maintain such ap¬ 
plication until final determination by the 
Commission thereon; 

(5) That this order shall terminate 
upon the date that final determination 
is made upon the application mentioned 
in condition (4), without prejudice to the 
right of applicants to apply for the ex¬ 
tension or renewal thereof; 

As a further condition, the Commis¬ 
sion reserves jurisdiction to revoke or 
modify this order, after notice and op¬ 
portunity for hearing, if it appears that 
further purchases pursuant thereto would 
be inconsistent with any provision of the 
Public Utility Holding Company Act of 
1935, or any rule or regulation there¬ 
under. or any terms or conditions of this 
order; and that if it shall appear that 
further exemption of such purchases 
from the provisions of Section 9 (a) (1) 
of said Act will be detrimental to the pub¬ 
lic interest or the interest of investors or 
consumers, pending final determination 
respecting the revocation or modification 
of this order, the Commission may sum¬ 
marily suspend any or all further pur¬ 
chases thereunder. 

This order shall not become effective 
until the applicants have duly filed a 
stipulation with this Commission pur¬ 
suant to Condition (4) above. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

[P. R. Doc. 39-3745; Piled. October 10, 1939; 

11:13 a. m.j 













